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Federal agencies that administer grants and benefits and that combat unscrupu-
lous, low-quality, often for-profit education programs could have their authorities 
hamstrung if the U.S. Supreme Court overturns Chevron deference this term. The 
following highlights some of the benefits that education policies provide to everyday 
Americans, and what the Supreme Court is putting at risk. 

Regulatory education benefits to everyday Americans:
	■ The U.S. Department of Education creates rules and administers grants under the 
Elementary and Secondary Education Act1 to support rural schools, recruit and 
train teachers, provide after-school programs, and deliver aid to schools with high 
concentrations of low-income students.

	■ The Education Department oversees federal student loan programs through 
regulations. The Biden administration has undertaken rulemakings through these 
regulations to help alleviate nearly $5 billion in debt for 80,000 borrowers under 
the income-driven repayment rule as well as provided $34 billion in relief for 1.8 
million students who either have a disability or were taken advantage of by an 
unscrupulous educational institution.2

	■ The Education Department promulgates rules under multiple statutes to protect 
students from discrimination based on race, age, sex, and disability, and it ensures 
parents’ and students’ privacy in data collection and access to educational records. 
An effective higher education system is one that protects students from harmful, 
costly, and low-quality institutions and programs that leave them with high debt 
loads and little in the way of career prospects.

Regulations at stake:
	■ Rules guaranteeing students receive a quality education: The Education Department 
created the gainful employment rule through the Higher Education Act (HEA)3 
to protect students against unscrupulous4 and low-quality5 education programs 
that do not offer any benefit and indeed can leave students in significant debt. 
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Overruling Chevron could prevent the department from implementing and 
utilizing the rule6 to ensure students receive a quality degree that will allow them 
to successfully transition to the workforce without significant debt. 

	■ Rules protecting students from unscrupulous institutions: Under the HEA, the 
Department of Education implements the borrower defense to repayment rule,7 
which creates a process for defrauded student borrowers to seek relief from loans 
they took out to attend an institution that engaged in “fraudulent, misleading or 
illegal acts.”8 Overruling Chevron would prevent the Education Department from 
implementing this vital consumer protection mechanism. 

	■ Rules providing student debt relief: Recently, the Department of Education 
concluded9 its rulemaking process to revise regulations stemming from the HEA 
to bring student debt relief to hundreds of thousands of Americans. Because the 
future of student debt relief hinges on federal regulations and agency action, 
overturning Chevron deference could provide another avenue to challenge these 
rules and put the possibility for any future student debt relief measures at risk.
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